
COUNTY COUNCIL 

Meeting date: 19 April 2018

From: Leader of the Council 

CONSTITUTION REVIEW GROUP

1.0 EXECUTIVE SUMMARY

1.1 To seek the Council’s approval to proposed changes to the 
Constitution which have been considered by the Constitution Review 
Group. The proposed changes relate to:

Substitute Members on the Health and Wellbeing Board (Part 2F)

The Terms of Reference of the Chief Officers Panel (Part 2L)

2.0 STRATEGIC PLANNING AND EQUALITY IMPLICATIONS

2.1 Maintaining an up to date Constitution supports the proper governance 
of the Council.

2.2 There are no direct implications in respect of the Equality Act 2010 
arising from this report. 

3.0 RECOMMENDATIONS

Health and Wellbeing Board 

3.1 The Council is asked to adopt revised Terms of Reference for the Health and 
Wellbeing Board as set out at Appendix 1. 

Chief Officers Panel 

3.2 The Council is asked to adopt revised Terms of Reference for the Chief 
Officers Panel as set out at Appendix 2.



4.0 BACKGROUND

Proposed Change to the Terms of Reference of the Health 
and Wellbeing Board 

4.1 The Health and Wellbeing Board is set up under the Health and Social Care 
Act 2012 section 194. The Board is a committee of the Council.  Committees 
are established according to the Local Government Act 1972 section 102.  
Certain legislative requirements relating to committees are modified in 
respect of Health and Wellbeing Boards by Regulations made in 2013.  

4.2 The Health and Social Care Act specifies a statutory core membership for 
Health and Wellbeing Boards, which includes at least one elected member.  
Political proportionality does not apply and the Leader of the Council may be 
a member. Over and above the statutory membership, the Council can 
include any other members (including deciding both the number and balance 
of elected members), following consultation with the Health and Wellbeing 
Board. The Leader of the Council nominates councillor members to the 
Health and Wellbeing Board and they are appointed by the Council. 

4.3 The 2013 Regulations do not refer to substitute members, so this can be 
decided by the Council.  To avoid unlawful delegation by a statutory 
committee, the functions of the Health and Wellbeing Board may only be 
carried out by the constituted members of the committee.  This can include 
named substitutes where the terms of reference make provision for these. 

4.4 Guidance issued by the Local Government Association points to the 
practicality of named substitutes in recognising the seniority of Board 
members and the pressures on their time.  For other committees, it is normal 
for councils to have a scheme of substitution by named substitutes and it 
also seems to be common practice across a range of Health and Wellbeing 
Boards.  However, the Guidance also highlights the risk that a practice of 
frequently sending substitutes could disrupt the continuity and consistency of 
discussion at the meetings of the Board, and may result in contradictory 
decisions.  The proposed provision for substitutes reflects the normal 
practice of substitution at committees.  

4.5 The proposed amendment to the Terms of Reference of the Health and 
Wellbeing Board (Part 2F) is set out Appendix 1.  The detail in the proposal 
reflects the membership and arrangements for the Health and Wellbeing 
Board, which in contrast with other committees includes statutory external 
members as well as officers. 

4.6 The Health and Wellbeing Board was consulted on 10 April 2018 on these 
proposed changes to its terms of reference. 

Proposed Changes to the Terms of Reference of the Chief 
Officers Panel



4.7 The legal position is that the appointment and discipline of officers below 
Deputy Chief Officer (save for limited exemptions) is the responsibility of the 
Chief Executive or her nominee, and may not be made by councillors.

4.8 Cumbria County Council has delegated the responsibility for exercising 
employment functions in respect of its most senior Chief Officers to a Chief 
Officers panel made up of Councillors.  The functions in respect of Deputy 
Chief Officers remain reserved to the Chief Executive or her nominee.  

The Definition of Chief Officers

4.9 The legal definition of Chief Officers is set out (for pay purposes) in section 
43 of the Localism Act 2011, which states as follows:

s.43 (2) “chief officer”, in relation to a relevant authority, means each of the 
following—
(a) the head of its paid service designated under section 4(1)  of the Local 
Government and Housing Act 1989;
(b) its monitoring officer designated under section 5(1) of that Act;
(c) a statutory chief officer mentioned in section 2(6) of that Act;
(d) a non-statutory chief officer mentioned in section 2(7) of that Act;
(e) a deputy chief officer mentioned in section 2(8) of that Act. 

4.10 The relevant sections of the Local Government and Housing Act 1989 as 
referred to in the Localism Act 2011 above, state that the following posts are 
Chief Officers: 

STATUTORY CHIEF OFFICERS

 The director of children’s services appointed under section 18 of the 
Children Act 2004;

 The director of adult social services appointed under section 6(A1) of the 
Local Authority Social Services Act 1970 ;

 The director of public health appointed under section 73A(1) of the National 
Health Service Act 2006;

 The officer having responsibility, for the purposes of section 151 of the Local 
Government Act 1972

NON-STATUTORY CHIEF OFFICERS

 A person for whom the head of the authority's paid service is directly 
responsible;

 A person who, as respects all or most of the duties of his post, is required to 
report directly or is directly accountable to the head of the authority's paid 
service; 

DEPUTY CHIEF OFFICERS
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 any person who, as respects all or most of the duties of his post, is required 
to report directly or is directly accountable to the local authority themselves 
or any committee or sub-committee of the authority.

4.11 The Constitution currently specifically lists the County Council’s Chief 
Officers by the job title given by the Council, the effect of which is that when 
the job titles change the Constitution needs to be amended.   The proposed 
revised remit for Chief Officers Panel (Appendix 2) avoids the need for 
revision by adopting the above statutory definition which is broad enough to 
encompass changes to job titles. 

4.12 By adopting the definition at s.43(2) (b) to (d)  of the Localism Act 2011, the 
applicable  posts falling to be considered within the Chief Officers Panel 
within the current structure and within the proposed restructure are covered.

4.13 The recommendations in this report were considered by the Constitution 
Review Group on 23 March 2018.  The changes are recommended to the 
Council for the reason set out in paragraph 5.2 below. 

4 OPTIONS

5.1 The options for the Council are to adopt the recommendations at 3.1 of this 
report or not to adopt them.

5.2 Members are recommended to adopt the recommendations to ensure that its 
committees are able to function effectively. 

6 RESOURCE AND VALUE FOR MONEY IMPLICATIONS

6.1 There are no resource and value for money implications arising from the 
recommendations contained within this report. Allowances paid to members 
of the Health and Wellbeing Board are included in the Budget approved by 
Council in February 2018. 

7 LEGAL IMPLICATIONS

7.1 The legal considerations in respect of these recommendations are set out in 
the body of the report.  The substantive amendment of the Constitution is the 
remit of the full Council. 

8 CONCLUSION

8.1 Members are asked to consider this report and its recommendations and to 
adopt the recommended changes for the reasons set out in the report. 



Iolanda Puzio
Senior Manager Legal and Democratic Services /Monitoring Officer

5 April 2018

APPENDICES

Appendix 1 Revised Terms of Reference of the Health and Wellbeing Board
Appendix 2 Revised Terms of Reference of the Chief Officers Panel 

Electoral Division(s): All

Executive Decision No

Key Decision No

If a Key Decision, is the proposal published in the current Forward Plan? N/A

Is the decision exempt from call-in on grounds of urgency? N/A

N/AIf exempt from call-in, has the agreement of the Chair of the relevant 
Overview and Scrutiny Committee been sought or obtained?

N/AHas this matter been considered by Overview and Scrutiny?
If so, give details below.

N/AHas an environmental or sustainability impact assessment been 
undertaken?

N/AHas an equality impact assessment been undertaken?

PREVIOUS RELEVANT COUNCIL OR EXECUTIVE DECISIONS
No previous relevant decisions.

CONSIDERATION BY OVERVIEW AND SCRUTINY
Not considered by Overview and Scrutiny.

BACKGROUND PAPERS
No background papers.

RESPONSIBLE CABINET MEMBER

The Leader of the Council 
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Group Solicitor/Manager


